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RECOMMENDATION FOR DISPOSITION

Synopsi s:

The hearing in this matter was held at the Illinois Departnment of
Revenue, (the "Department") on July 31, 1997, to determ ne whether or
not Lee County Parcel Index No. 07-08-05-134-011 qualified for a real
estate exenption during the 1995 assessnent year.

M. Robert Gbler, President of the Historical Society of Lee
County Illinois, (hereinafter referred to as the "Applicant") was
present and testified on behalf of the applicant.

The issues in this matter include, first, whether the applicant
was the owner of the parcel during the 1995 assessnent year; secondly,
whether the applicant is a charitable organization; and lastly,
whether this parcel was used by the applicant for exenpt purposes
during the 1995 assessnent year. Foll ow ng the subm ssion of all the

evidence and a review of the record, it is determned that the



applicant is a charitable organization and that it owned the parcel
during a portion of the 1995 assessnent year. It is also determ ned
that the applicant used the parcel during a portion of 1995 in an
exenpt manner.

It is therefore recommended that Lee County Parcel |ndex Nunber
07-08-05-134-011 be exenpt fromreal estate taxation for the period of
Septenber 1, 1995, through Decenber 31, 1995.

Fi ndi ngs of Fact:

1. The jurisdiction and position of the Departnent, that the
applicant did not qualify for a property tax exenption for the 1995
assessnment year, was established by the admission into evidence of
Departnent's Ex. Nos. 1 and 2.

2. The Lee County Supervisor of Assessnents forwarded an
application for property tax exenption to the Departnent for Parcel
I ndex Number 07-08-05-134-011, recommendi ng that the Departnent exenpt
the parcel from March 9, 1995, through the end of the 1995 assessnent
year. The Department received the application on August 4, 1995, and
assigned it Docket Number 95-52-01. (Dept. Ex. No. 1)

3. On May 2, 1996, the Departnment issued a denial of the

requested exenpti on because:

The  Depart nment of Revenue has previously requested
additional information regarding this application. The
requested information was either not furnished or was
insufficient to conclude that the property qualifies for
exenpti on. Therefore, the Departnent has no alternative
but to deny the application. If a formal hearing is
requested, proper docunentation should include, as a
m ni mum the follow ng checked itens:

COPY OF ORGANI ZATION' S CHARTER OR ARTICLES OF
| NCORPORATI ON SHONNG THE PURPOSE OF THE
ORGAI ZATION  [sic] . coPY OF YOUR 501(C)3



EXEMPTI ON | SSUED BY THE | NTERNAL REVENUE SERVI CE
(Dept. Ex. No. 1)

4. The applicant tinely requested a hearing in the matter.

(Dept. Ex. No. 2)

5. The applicant acquired the parcel at issue by a warranty
deed dated March 9, 1995. (Dept. Ex. No. 1)

6. Located on the parcel is a two-story, handicap-accessible
building, the first floor of which is utilized by the public for
research and display. (Applicant's Ex. Nos. 4 and 5)

7. The building was opened for public use on Septenber 1,
1995. (Dept. Ex. No. 1; Tr. p. 12)

8. The applicant was incorporated under the General Not For
Profit Corporation Act of Illinois on Novenber 20, 1968. (Applicant's
Ex. No. 1)

9. The purpose of the applicant, as shown in its articles of
incorporation, is the study of Ilocal and state history and the
preservation of historical itenms and sites. (Applicant's Ex. No. 1)

10. The applicant's constitution and by-laws, as anended in

Decenber, 1994, state that:

The purpose of this Society shall be to bring together
those people interested in history, and especially in the
hi story of Lee County. Understanding the history of our
comunity is basic to our denocratic way of life, gives us
a better wunderstanding of our state and nation, and
pronotes a better appreciation of our American heritage.
The Society's main function shall be to collect, preserve
and dissemnate any materials which may help to illustrate
the history of the area, its exploration, settlenent,
devel opnent, and activities in peace and war; its progress
in popul ati on, weal t h, educati on, arts, sci ence,
agriculture, industry, and transportation. Such materi al
shall be carefully preserved by the Society and sane nmade
readily accessible, with discretion, to those who wish to
study or examine it. (Applicant's Ex. No. 2)



11. The profit and loss statenment of the applicant for the
period of January through Decenber, 1995, shows inconme of $47, 646. 65,
expenses of $48,844.92, for a net loss of $1,198.27. (Applicant's Ex.
No. 3)

12. Applicant's incone for that period consisted of a bank | oan
of $5, 800.00; donations of $25,6788.71; dues of $345.00; |nvestnent
i ncone of 41,832.56; Mcrofilm fund in the anount of $2,857.60;
Research center for $156.35; sales of $602.00; and other inconme of
$10,174.91. (Applicant's Ex. No. 3)

13. The donations conme from individual menbers of the
applicant, conmmunity businesses, and the applicant's nenbership
community businesses, such as fellow nenbers of the Chanber of
Commerce. (Tr. p. 22)

14. The applicant has approximtely 110 menbers. Menber shi ps
are often given to an individual for donations of tine and |abor.
Menber ship dues are waived if a person is unable to pay the fee. (Tr
pp. 23-24)

15. The main floor of the building on the parcel in question
contains records, resear ch, and information on genealogy and
hi storical accounts, to which residents and visitors of the area have
free access. (Ap. Ex. No. 4; Tr. pp. 18, 21)

16. The applicant and the Lee County Geological Society
mai ntain offices on the second floor of the building. (Applicant Ex.
No. 4; Tr. pp. 17-18)

17. The building is open to the community on Tuesdays from 9: 00
am to 3:00 p.m; Thursdays from 2:00 p.m to 8:00 p.m; and

Saturdays from9:00 a.m to 3:00 p.m Appointnents may be made by out



of county visitors for dates and tines that the building is not
usual Iy open. (Dept. Ex. No. 1; Tr. pp. 11-12)

18. The research <center is staffed by volunteers of the
appli cant and the geneal ogy society. (Dept. Ex. No. 1; Tr. p. 12)

19. The applicant is exenpt from the paynent of federal incone
taxes pursuant to a 501(c)3 designation granted by the Interna
Revenue Service on July 11, 1974. (Applicant's Ex. No. 6)

20. The applicant is exenpt from Retailers' COCccupation and
related taxes pursuant to an exenption issued by the Department on
Cct ober 11, 1991. The exenption was renewed on Novenber 22, 1996
(Dept. Ex. No. 1; Applicant's Ex. No. 7)

21. The applicant has no sharehol ders or stock. Nor does the
applicant discrimnate on the basis of race, ethnic origin, sex, or

religion. (Tr. p. 25)

Concl usi ons of Law

Article I X, 86 of the Illinois Constitution of 1970, provides in

part as foll ows:

The Ceneral Assenbly by law may exenpt from taxation only
the property of the State, units of |ocal governnent and
school districts and property used exclusively for
agricultural and horticultural societies, and for school,
religious, cenmetery and charitabl e purposes.

Pur suant to the Consti tutional enabl i ng provi si on, t he
| egislature has enacted Illinois statutes which have provisions for
property tax exenptions. In particular, 35 ILCS 200/15-65 exenpts

certain property fromtaxation, in part, as foll ows:



Al property of the following is exenpt when actually and

exclusively used for charitable or beneficent purposes, and

not | eased or otherwi se used with a viewto profit:

(a) institutions of public charity;

(b) beneficent and charitable organizations incorporated

in any state of the United States...

It is well settled in Illinois that when a statute purports to
grant an exenption from taxation, the tax exenption provision is to be

construed strictly against the one who asserts the claimof exenption

International College of Surgeons v. Brenza, 8 I1ll.2d 141 (1956)

Whenever doubt arises, it is to be resolved against exenption and in

favor of taxation. People ex. rel. Goodman v. University of Illinois

Foundation, 388 Il1. 363 (1941) Further, in ascertaining whether or
not a property is statutorily tax exenpt, the burden of establishing

the right to the exenption is on the one who clains the exenption.

MacMurray College v. Wight, 38 I1l.2d 272 (1967)
In the case of Methodist Od Peoples Home v. Korzen, 39 IIl.2d
149 (1968), the Illinois Supreme Court set forth six non-exclusive

guidelines to be used in determ ning whether or not an organi zation is

charitable. Those six guidelines are as foll ows:

(1) The benefits derived are for an indefinite nunber of
per sons;

(2) The organization has no capital, capital stock or
shar ehol der s, and does not profit from the
enterprise;

(3) Funds are derived mainly from private and public

charity, and are held in trust for the objectives
and purposes expressed in its charter;

(4) Charity is dispensed to all who need and apply for
it

(5) No obstacles are placed in the way of those seeking
t he benefits; and

(6) The primary use of the property is for charitable
pur poses.



The Illinois Appellate Court, in Vermllion County Museum Soc. V.

Departnent of Revenue, 273 IIll.App.3d 675 (4th Dist. 1995), found that

a nmuseum that is used for public learning can qualify for a property
tax exenption as a charitable organization as long as the applicant
satisfies the criteria that the ~courts and Ilegislature have
established for the charitabl e exenption.

I find that the applicant in this case, through testinony and

exhibits, has satisfied the criteria set forth in Mthodist dd

Peopl e's Hone and related cases and is a charitable organization that

uses the property in question for charitable purposes. | therefor
recommend that Lee County Parcel |ndex Nunmber 07-08-05-134-011 be
exenpted from property taxation for the period of Septenmber 1, 1995
t hrough Decenber 31, 1995.

Respectfully Submtted,

Barbara S. Rowe
Adm ni strative Law Judge
Novenmber 6, 1997



